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Prison Rape Elimination Act

Video Facilitator’s Guide

KEEPING OUR KIDS SAFE: 

THE PRISON RAPE ELIMINATION ACT AND JUVENILE JUSTICE

Introduction

The purpose of this video, Keeping our Kids Safe: The Prison Rape Elimination Act and Juvenile Justice is to introduce those who work with youth in the juvenile justice system to the Prison Rape Elimination Act (PREA).  President George W. Bush signed the act into law on September 4, 2003. The video will help staff understand the circumstances in which sexual assaults occur in juvenile justice settings, prevention strategies, how to respond and their role and responsibilities in preparing to implement the law. 

The Prison Rape Elimination Act of 2003 (PREA) provides for the analysis of the incidence and effects of prison rape in Federal, State and local institutions, and for information, resources, recommendations and funding to protect individuals from prison rape. 
The Prison Rape Elimination Act is not solely limited to adult “inmates” in prisons. Juvenile justice facilities such as detention centers, group homes, youth camps and other correctional programs for juveniles are all included under this act. 

Under PREA, the National Institute of Corrections (NIC) in cooperation with The Moss Group, Inc. produced a series of videos on prisoner rape.  This video is the fourth in the series to assist the field in addressing the sexual abuse and assaults in correctional settings. The first video, Facing Prison Rape, describes the law and its purpose. It is designed to familiarize correctional administrators and executive leadership in the adult system with the law and to help them begin thinking about what they can do to be ready to apply standards around policy and practice. 

The second video, Responding to Prison Rape, is designed for staff in a variety of adult correctional settings given their unique issues and concerns. The purpose of the video is to encourage prisons, jails, community corrections and other corrections professionals to critically evaluate existing policies, trainings, operational practices, and investigations in preparation to comply with the Prison Rape Elimination Act. The video examines effective strategies for managers, supervisors, and line staff to eliminate sexual assault and misconduct in both male and female correctional settings.

The third and fourth videos, Speaking Up: Discussing Prison Sexual Assault, are to be used for female and male inmate orientation in adult prisons and similar facilities. It explains the PREA law, prisoner rights with regard to the issue of sexual misconduct and violence in custody and how to report incidents of sexual abuse
How to Use this Video Orientation Program

This video (also available on DVD) and facilitator’s guide are designed for correctional staff working with youth. It is up to the correctional facility to determine if the training will take place in a single session or over the course of multiple sessions. 

The video program is approximately 20 minutes in length. We recommend that you allow at least one hour for showing the video and group discussion. The facilitator’s guide has a set of questions and issues that can assist you in guiding the discussion. By using this format, the video/training program becomes interactive and allows you to address sensitive in greater detail. Additionally, it provides an opportunity for individual correctional facilities to tailor the information based on their own state laws and institutional policies.

This guide is designed to help you, the facilitator, ensure that staff has the opportunity to discuss challenging and sensitive issues. An effective facilitator will come to the training prepared with strategies for managing sensitive discussions, addressing emotions that this subject may raise and leading the staff towards gaining helpful knowledge about prevention, intervention and reporting of sexual abuse of youth in custody. 

The facilitator should be well regarded and respected in the institution, trustworthy and able to present the materials in a factual yet caring fashion. Some juvenile facilities have found it effective to use a staff counselor or mental health professional to do all or part of the training. Some juvenile justice programs have partnered with other agencies (e.g., victim advocates) to present the video and information.  Because sexual assault can be an emotionally charged topic and many people have experienced past trauma, be prepared for behaviors and/or emotions associated with trauma effects such as Post Traumatic Stress Disorder (PTSD), anger, crying or withdrawal. The facilitator should have a plan for addressing these situations if the video or discussion triggers disturbing thoughts and feelings for staff.
A Flexible Program -- Adapts to Your Needs

The video and facilitator’s guide can be used in a variety of ways depending upon time allotted and objectives of the training.  

The program can be used for a brief introduction to PREA or a full, comprehensive training program. The Facilitator’s Guide is an excellent foundation for building lesson plans for your training programs. Here are some options to consider: 

-Show the entire video and ask the follow-up discussion questions outlined in the facilitator’s guide.

-Show a portion of the video, stop it to discuss what was covered, then continue stopping the video periodically to discuss key points.

-Have participants work in small groups, critique current practices and analyze how their youth facility aligns itself with the PREA law.

- Determine if this training will take place during an in-service, shift briefing, new employee orientation, staff meeting, or other setting. 

-Determine if the training will take place in a single session or over the course of multiple sessions

-Determine the amount of time you have and match the materials to the time allotted given your audience.
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In preparation for using this program, the facilitator needs to:
· Review the video, Keeping our Kids Safe: The Prison Rape Elimination Act and Juvenile Justice, before showing it to others. 

· Read and become familiar with the entire facilitator’s guide, the PREA law, the juvenile justice facility’s policies and procedures and state laws (i.e., mandatory reporting, statutory rape, licensing, vulnerable person statues, etc.) regarding sexual conduct in juvenile correctional settings. The facilitator will need to refer to these during the showing of the video.

· Prepare an information packet for the staff by making copies of resource documents included in this video package such as the PREA law, the National Institute of Corrections web site address (www.nicic.org), local phone numbers to report sexual incidents or to get assistance/counseling for youth and any other information the staff may find helpful on this topic (e.g., information in Spanish or other languages as applicable).

Introducing the Video

At the beginning of the staff training before the video is shown, the facilitator should introduce the following key points. They include:

· Creating a safe environment for youth and staff is a high priority for your facility.

· There is a federal law against sexual assault inside juvenile and adult correctional systems called the Prison Rape Elimination Act (PREA). National standards are currently being developed and are to be implemented in the next few years. They are likely to require correctional facilities to have a zero tolerance sexual assault policy, among other standards, that applies to staff-youth as well as youth-youth sexual abuse and assaults.  It covers both males and females under correctional supervision and male and female staff.

· The purpose of the PREA video is to inform and educate juvenile correctional staff about youth-youth and staff-youth sexual encounters. 

· Sexual activities and sexual assaults between youth and staff or between youth are against effective correctional policy and state and federal  law.

· All reported sexual assaults must be taken seriously, documented, reported and investigated.

· The juvenile justice system should make every effort possible to help prosecute sexual aggressors.

· By following facility or program rules/policies and reporting sexual behaviors by staff and/or youth, you are likely to reduce the incidents in your facility.

Discussion Points after Showing the Video 

The facilitator is encouraged to cover the following points with staff:

Zero Tolerance

· Present the current sexual assault policies for your facility.

· Clarify that you are talking about youth-youth and staff-youth sexual behaviors.

· Present the local/state laws regarding sexual assault in youth correctional facilities. Be sure the discussion includes such things as mandatory reporting, statutory rape, sexual assault, notification, sex offender registration, licensing,  Civil Rights Violations under the 8th and 14th Amendments, state Tort laws, etc.

· Discuss lack of confidentiality around reporting (i.e., health and mental health staff must report).

· Lead a discussion to ensure the group understands your facility’s sexual assault policies, the basic definition of rape under PREA and the laws in your state. Clarify that PREA is not limited to rape, but applies to all sexual behaviors.
· Discuss appropriate and inappropriate boundaries.

· Discuss the issue of consent. Under PREA, there is no such thing as consent. Juveniles cannot consent to sex with staff or other juveniles.

· Discuss what might be viewed as “gray areas” by youth and staff such as when custodial and/or health care providers need to use their hands, fingers or medical devices to conduct a medical examine or conduct a body cavity search. Ask, “Is that sexual assault? Why or why not?” Discuss that sometimes touching like this must be done but if that individual doing the touching wants to keep the touching or behavior a secret from others, than that may be abuse and against policy as well. 
Who Does PREA Impact?

· Discuss that PREA applies to all areas of corrections: all public and private correctional youth settings including detention facilities, training schools, group homes, treatment programs, wilderness programs, boot camps, etc. They can be programs for juvenile males or females.

Consequences

· Discuss that administrators as well as staff may face civil and criminal liability for failing to protect youth in their programs. Additionally, there will be an impact on staff’s family, friends and co-workers because of the choice they made. Help the trainees come up with examples of how many people are directly or directly impacted by this behavior. It is important to stress the impact not only on the youth and the agency but also on the staff’s family.

· If programs/facilities do not comply with the PREA standards, then they risk losing any federal funds.

Keeping Statistics

· The Bureau of Justice Statistics (BJA) is performing a survey each year from 2004 - 2010. They will select 180 juvenile facilities across the country to survey. This facility may be selected.  Additionally, they will be conducting interviews of youth both while in custody and upon their release.
· Explain that the highest and lowest ranking facilities will be called to testify before the Department of Justice.

· It is recommended to have a BJS bulletin available for presentation of data or any questions that may arise on the number of allegations of sexual assault.

Juvenile Facility Staff

· Discuss some of the “red flags” or signs that a staff member might be involved with a youth in a sexually inappropriate way.
· Reinforce the importance of reporting any suspected behavior of staff sexual misconduct.

Prevention

· Discuss any terms that may be unfamiliar to the staff, such as “undue familiarity.” Use the definition from your laws and policies so that all staff clearly understand what it means.
· Discuss the situation called, “protective pairing.” This is when one youth offers to protect another youth from others in the facility. However, there is usually a price to pay such as sexual favors/behaviors for the protection.

· Describe how staff can encourage youth to have respect for other youth’s personal space, privacy and belongings.

· Put the sexual assault issue in perspective – everyone is vulnerable to this kind of situation but it is less likely to happen if staff follows some of the common sense rules talked about today.

· Explain that coercive behaviors and “game-playing” can be confusing. Ask, “How do you distinguish friendships from someone out to hurt or harm you?” Encourage youth to first observe then pick their friends. There is no need to be isolated. Just choose friends wisely.

· Caution youth about other youth or staff who are overly friendly. They may be planning to use and control them sexually. Give an example such as a youth giving another youth things or helping him/her write letters to family or friends. It appears very innocent at first glance. The relationship may start off very friendly but gradually escalates over time. The youth being groomed may have a difficult time forming relationships and has isolated him or her self from others therefore welcoming this friendship. If this behavior is allowed to continue, it can reinforce the wrong message to the person doing the pursuing. Inappropriate touching can occur in very subtle ways.

· Suggest that youth and staff dress appropriately, follow the dress code. 
· Suggest that staff avoid flirting with any staff member or youth. Staff  are role models and need to maintain professional boundaries, model respectful, legal and safe behavior.
· Ask youth to think about with whom they associate and how they carry themselves. Stress the importance of paying attention to their surroundings and to other’s behavior.

· Suggest that youth not discuss their families, home life or get personal with a staff member (including volunteers) or other kids they don’t know well or trust. Other youth will find out and may use it to sexually control, assault or blackmail the inmate. Manipulative or aggressive youth can use this information to threaten or control them into a sexual relationship. The confidentiality issues are complicated when in some programs, youth are asked to open up about their personal life. Kids need to respect others who disclose intimate details about themselves in the course of a program or treatment.

· Recommend that youth not brag about how tough they are. There are some aggressive youth and this behavior might invite a challenge.

· Acknowledge that many youth often seek connection through relationships – they like to touch and connect through words and experiences together. This may be especially true for girls. Staff can ask youth, “How can you have these friendships and still keep safe?” Give examples of how staff can protect her/himself such as trusting instincts and inner voice about comfort around certain people, knowing her/his personal boundaries, practicing assertive statements that will help protect her/his boundaries, etc.

· When youth first get to this program or facility, some may miss their families and friends and seek touching as a way to connect. They may want comfort and start to engage in inappropriate behaviors with other youth or staff.  Staff are here to talk about specific sexual behaviors that might be harmful and illegal. It is important to stress that not all staff are bad, have poor boundaries or are predatory and not all youth will try to sexually assault each other. Yet, becoming educated about the issues and laws regarding sexual behaviors in juvenile justice settings is an important first step to identifying and stopping the behavior. Education for staff is part of the solution.

· Staff should not accept gifts, favors or treats from youth – they may want something in return or it may be misinterpreted by the youth. Likewise, avoid doing favors for particular youth - practice equal treatment for all youth.
· Recommend that youth only buy what they need in small amounts at the commissary. Do not buy lots of extra commissary or expensive items when they first arrive. Commissary items are like drugs in prison. Other youth will ask them to give them things, threaten them with violence and perhaps even sexually assault them.

· Suggest that staff hang around in populated areas of the facility especially hidden/blind spots.

· Explain that when youth are engaged in productive activities and challenging programming, they are less likely to be involved in other negative and criminal behaviors.  This applies to sexually acting out—the more engaged youth are n activities within the program the less likely you are to have sexual assaults.  
· Ask, “Can you think of any ‘red flags’ or behaviors you might see that would alert you to possible danger or problems between staff/youth and youth/youth?” Some examples of red flags might include, but are not limited to, staff spending long periods of time with the same person in isolated situations; staff calling the same person out of the unit late at night while others are in their living units; staff not enforcing the rules with certain youth; staff flirting with certain youth or saying inappropriate things; staff who may be having personal problems at home and start clinging to a particular youth; change in dress and behavior of staff and youth.

Reporting & Investigation
· Encourage youth to report sexual threats immediately. If they prefer to do it in writing, have them make an extra copy for themselves if possible or document the time and date the report was turned in.

· Describe that all reports and allegations will be taken seriously and that there is a zero tolerance policy for sexual activity in this facility. If a person makes a false report, however, there will be consequences.

· Describe the down side if someone chooses not to report an incident (e.g., the predatory youth or staff member will continue the behavior, it may escalate).

· Describe the various methods of reporting procedures specific to this facility. They may include such things as:

· Telephone numbers that link to a sexual investigator’s office, rape crisis center or victim advocacy services. Give the youth the information packet that includes a list of phone numbers they can call for help – both in and outside the institution (including advocacy groups).

· Slips/grievance reporting procedures. Grievance reports should be made available to all youth such as in an open access box in the dayroom or other alternative method. Having to get a grievance report from a staff member may deter youth from reporting thus multiple avenues for reporting incidents is suggested. Youth should complete the grievance form, keep a copy for themselves and drop it into a locked grievance box that is sorted each day by a neutral party, such as a mental health professional, investigative officer, etc. 

· Talking to custodial or non-custodial staff, such as clergy or mental health professionals, about the situation.

· Describe how to preserve evidence and why it is necessary. Reiterate some key points such as retaining sheets or clothing involved in the incident, not using the toilet, brushing teeth, showering or changing clothes. Encourage reporting in a timely manner.

· Encourage youth to report a sexual incident to any staff member: nurse, counselor, chaplain or other faith provider. Stress that staff should be trained to know what to do if a youth reports a sexual assault or sexual threat to them.

· Ask, “Do you have concerns about retaliation from being a ‘snitch’?”  Describe what kind of protective or alternative housing is provided for victims or witnesses who come forward to report sexual incidents. Discuss what kind of protection occurs for the victim during the investigation process. Emphasize that is it difficult to protect a youth if they don’t tell anyone.

· Give statements to help youth have trust and faith in the reporting system within the institution.

· Describe how investigations are conducted at this institution. Does the state police, an outside investigator or an internal prison investigator handle investigations?

· Discuss the institutional policy on confidentiality.

· Describe how medical care in a sexual assault situation is provided and if advocacy groups or individuals are involved.

· Describe what kind of psychological and other mental health care services are provided to victims

Training and Technical Assistance

· Training and technical assistance is available to agencies and juvenile justice practitioners from the National Institute of Corrections (www.nicic.org or Dee Halley listed below).

Summary

Review the major points of the video:

· It is key to provide a safe environment for staff and youth.

· There is a zero tolerance sexual assault policy that applies to staff-youth and youth-youth sexual relationships.

· Staff should encourage youth to not get involved in situations that could lead to unwanted expectations and obligating by borrowing or loaning anything.

· Juvenile justice correctional staff need to be trained to know what to do if a sexual threat or assault is reported. It is important that the staff response first “does no harm.” 

· All reports are taken seriously.

· All staff have a duty to report.

· Staff need to make every attempt to protect sexual assault victims from further harm.

· The juvenile justice system will take steps to prosecute sexual aggressors

For more information on the Prison Rape Elimination Act, contact:
The National Institute of Corrections

Dee Halley

NIC Program Manager

320 First Street NW, Room 5007

Washington, D.C. 20534

dhalley@bop.gov
1-800-995-6423  ex. 40374

Anadora (Andie) Moss

The Moss Group, Inc.

1444 Independence Ave. SE

Washington, D.C. 20003

amoss@mossgroup.us

(202) 546-4747
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