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Public Law 108-79
108t h Congress

An Act

To provide for the analysis of the incidence and effects of prison rape
In Federal, State, and local institutions and to provide informtion,
resources, recomendations, and funding to protect individuals from
prison rape. <<NOTE: Sept. 4, 2003 - [S. 1435]>>

Be it enacted by the Senate and House of Representatives of
the <<NOTE: Prison Rape Elimnation Act of 2003.>> United States of
Anerica in Congress assenbl ed,

SECTI ON 1. <<NOTE: 45 USC 15601 note.>> SHORT TI TLE; TABLE OF CONTENTS.

(a) Short Title.--This Act nay be cited as the " Prison Rape
El i m nati on Act of 2003''.

(b) Table of Contents.--The table of contents of this Act is as
fol | ows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Purposes.

Sec. 4. National prison rape statistics, data, and research.

Sec. 5. Prison rape prevention and prosecution.

Sec. 6. Gants to protect inmates and safeguard comruniti es.

Sec. 7. National Prison Rape Reduction Conmmi ssion.

Sec. 8. Adoption and effect of national standards.

Sec. 9. Requirenent that accreditation organizations adopt accreditation

st andar ds.
Sec. 10. Definitions.

SEC. 2. <<NOTE: 42 USC 15601.>> FI NDI NGS.



Congress makes the follow ng findings:

(1) 2,100, 146 persons were incarcerated in the United States
at the end of 2001: 1, 324,465 in Federal and State prisons and
631,240 in county and local jails. In 1999, there were nore than
10, 000, 000 separate adm ssions to and di scharges from prisons
and jail s.

(2) Insufficient research has been conducted and
insufficient data reported on the extent of prison rape.

However, experts have conservatively estimted that at |east 13
percent of the inmates in the United States have been sexual ly
assaulted in prison. Many innmates have suffered repeated
assaults. Under this estinmate, nearly 200, 000 i nnates now

I ncarcerated have been or will be the victins of prison rape.
The total nunber of inmates who have been sexually assaulted in
the past 20 years |likely exceeds 1, 000, 000.

(3) Inmates with nmental illness are at increased risk of
sexual victim zation. Anerica's jails and prisons house nore
mentally ill individuals than all of the Nation's psychiatric

hospi tal s conbi ned. As many as 16 percent of inmates in State
prisons and jails, and 7 percent of Federal inmates, suffer from
mental ill ness.

(4) Young first-tinme offenders are at increased risk of
sexual victimzation. Juveniles are 5 tines nore likely to be
sexual |y
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assaulted in adult rather than juvenile facilities--often within
the first 48 hours of incarceration.

(5) Most prison staff are not adequately trained or prepared
to prevent, report, or treat inmate sexual assaults.

(6) Prison rape often goes unreported, and inmate victins
often receive i nadequate treatnent for the severe physical and
psychol ogi cal effects of sexual assault--if they receive
treatnment at all.

(7) HV and AIDS are major public health problens within
Anerica's correctional facilities. In 2000, 25,088 inmates in
Federal and State prisons were known to be infected with HV/
AIDS. In 2000, H V/AIDS accounted for nore than 6 percent of all
deaths in Federal and State prisons. Infection rates for other
sexual ly transmtted di seases, tuberculosis, and hepatitis B and
C are also far greater for prisoners than for the Anerican
popul ati on as a whole. Prison rape underm nes the public health
by contributing to the spread of these diseases, and often
giving a potential death sentence to its victins.

(8) Prison rape endangers the public safety by making



brutalized inmates nore likely to commt crines when they are
rel eased--as 600,000 i nnates are each year.

(9) The frequently interracial character of prison sexual
assaults significantly exacerbates interracial tensions, both
within prison and, upon rel ease of perpetrators and victins from
prison, in the community at |arge.

(10) Prison rape increases the |evel of hom cides and ot her
vi ol ence agai nst inmates and staff, and the risk of
i nsurrections and riots.

(11) Victins of prison rape suffer severe physical and
psychol ogi cal effects that hinder their ability to integrate
into the comunity and nmai ntain stabl e enpl oynent upon their
rel ease fromprison. They are thus nore likely to becone
honel ess and/ or require governnent assistance.

(12) Menbers of the public and governnent officials are
| argely unaware of the epidem c character of prison rape and the
day-to-day horror experienced by victimzed inmates.

(13) The high incidence of sexual assault within prisons
I nvol ves actual and potential violations of the United States
Constitution. In Farner v. Brennan, 511 U S. 825 (1994), the
Suprene Court ruled that deliberate indifference to the
substantial risk of sexual assault violates prisoners' rights
under the Cruel and Unusual Puni shnents C ause of the Eighth
Amendnent. The Ei ghth Anmendnent rights of State and | oca
prisoners are protected through the Due Process C ause of the
Fourteenth Amendnent. Pursuant to the power of Congress under
Section Five of the Fourteenth Anmendnent, Congress may take
action to enforce those rights in States where officials have
demonstrated such indifference. States that do not take basic
steps to abate prison rape by adopting standards that do not
generate significant additional expenditures denponstrate such
i ndi fference. Therefore, such States are not entitled to the
sanme | evel of Federal benefits as other States.

(14) The high incidence of prison rape undernines the
ef fecti veness and efficiency of United States Governnent
expendi tures through grant prograns such as those dealing with
health care; nental health care; disease prevention; crine
prevention, investigation, and prosecution; prison construction,
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mai nt enance, and operation; race relations; poverty;

unenpl oynent and honel essness. The effectiveness and efficiency
of these federally funded grant prograns are conpromn sed by the
failure of State officials to adopt policies and procedures that
reduce the incidence of prison rape in that the high incidence



SEC. 3.

of prison rape--

(A) increases the costs incurred by Federal, State,
and | ocal jurisdictions to admnister their prison
syst ens;

(B) increases the |levels of violence, directed at
inmates and at staff, within prisons;

(O increases health care expenditures, both inside
and outside of prison systens, and reduces the
ef fecti veness of di sease prevention prograns by
substantially increasing the incidence and spread of
H VvV, AIDS, tuberculosis, hepatitis B and C, and ot her
di seases;

(D) increases nental health care expenditures, both
I nsi de and outside of prison systens, by substantially
increasing the rate of post-traumatic stress disorder,
depression, suicide, and the exacerbation of existing
mental illnesses anong current and former inmates;

(E) increases the risks of recidivism civil strife,
and violent crime by individuals who have been
brutalized by prison rape; and

(F) increases the level of interracial tensions and
strife within prisons and, upon rel ease of perpetrators
and victinms, in the comunity at |arge.

(15) The high incidence of prison rape has a significant
effect on interstate comrerce because it increases
substantial l y--

(A) the costs incurred by Federal, State, and | ocal
jurisdictions to adm nister their prison systens;

(B) the incidence and spread of HV, AlDS,
tubercul osis, hepatitis B and C, and ot her di seases,
contributing to increased health and nedi cal
expendi tures throughout the Nation;

(C the rate of post-traumatic stress disorder,
depression, suicide, and the exacerbation of existing
mental illnesses anong current and fornmer innates,
contributing to increased health and nedi cal
expendi tures throughout the Nation; and

(D the risk of recidivism civil strife, and
violent crine by individuals who have been brutalized by
prison rape.

<<NOTE: 42 USC 15602. >> PURPOSES.

The purposes of this Act are to--

(1) establish a zero-tolerance standard for the incidence of
prison rape in prisons in the United States;



(2) make the prevention of prison rape a top priority in
each prison system

(3) develop and i nplenent national standards for the
detection, prevention, reduction, and punishnent of prison rape;

(4) increase the avail able data and information on the
i nci dence of prison rape, consequently inproving the nmanagenent
and adm ni stration of correctional facilities;

(5) standardi ze the definitions used for collecting data on
t he incidence of prison rape;
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SEC. 4.

(6) increase the accountability of prison officials who fail
to detect, prevent, reduce, and punish prison rape;

(7) protect the Eighth Anendnent rights of Federal, State,
and | ocal prisoners;

(8) increase the efficiency and effectiveness of Federal
expendi tures through grant prograns such as those dealing with
health care; nental health care; disease prevention; crine
prevention, investigation, and prosecution; prison construction,
mai nt enance, and operation; race relations; poverty;
unenpl oynent; and honel essness; and

(9) reduce the costs that prison rape inposes on interstate
conmer ce.

<<NOTE: 42 USC 15603. >> NATI ONAL PRI SON RAPE STATI STI CS, DATA,
AND RESEARCH.

(a) Annual Conprehensive Statistical Review --

(1) In general.--The Bureau of Justice Statistics of the
Departnent of Justice (in this section referred to as the
"“Bureau'') shall carry out, for each cal endar year, a
conprehensi ve statistical review and anal ysis of the incidence
and effects of prison rape. The statistical review and anal ysis
shall include, but not be limted to the identification of the
common characteristics of--

(A) both victins and perpetrators of prison rape;
and

(B) prisons and prison systens with a high incidence
of prison rape.

(2) Considerations.--1n carrying out paragraph (1), the
Bureau shal |l consi der--

(A) how rape should be defined for the purposes of
the statistical review and anal ysi s;

(B) how the Bureau should collect information about
staff-on-inmate sexual assault;



(© how the Bureau should collect information beyond
inmate self-reports of prison rape;

(D) how the Bureau should adjust the data in order
to account for differences anong prisons as required by
subsection (c)(3);

(E) the categorization of prisons as required by
subsection (c)(4); and

(F) whether a prelimnary study of prison rape
shoul d be conducted to informthe nethodol ogy of the
conprehensive statistical review.

(3) Solicitation of views.--The Bureau of Justice Statistics
shall solicit views fromrepresentatives of the follow ng: State
departnments of correction; county and nunicipal jails; juvenile
correctional facilities; former inmates; victim advocates;
researchers; and other experts in the area of sexual assault.

(4) Sanpling techni ques.--The revi ew and anal ysi s under
paragraph (1) shall be based on a random sanpl e, or other
scientifically appropriate sanple, of not |ess than 10 percent
of all Federal, State, and county prisons, and a representative
sanpl e of municipal prisons. The selection shall include at
| east one prison fromeach State. The selection of facilities
for sanpling shall be nade at the | atest practicable date prior
to conducting the surveys and shall not be disclosed to any
facility or prison systemofficial prior to the tine period
studied in the survey. Selection of a facility for sanpling
during any
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year shall not preclude its selection for sanpling in any
subsequent year.

(5) Surveys.--1n <<NOTE: Confidentiality.>> carrying out the
revi ew and anal ysi s under paragraph (1), the Bureau shall, in
addition to such other nethods as the Bureau considers
appropriate, use surveys and other statistical studies of
current and fornmer inmates froma sanple of Federal, State,
county, and nunicipal prisons. The Bureau shall ensure the
confidentiality of each survey participant.

(6) Participation in survey.--Federal, State, or |ocal
officials or facility adm nistrators that receive a request from
t he Bureau under subsection (a)(4) or (5) will be required to
participate in the national survey and provide access to any
| nmat es under their |egal custody.

(b) Review Panel on Prison Rape.--
(1) Establishnment.--To assist the Bureau in carrying out the



revi ew and anal ysi s under subsection (a), there is established,
within the Departnent of Justice, the Review Panel on Prison
Rape (in this section referred to as the "~ "Panel'').

(2) Menbership. --

(A) Conposition.--The Panel shall be conposed of 3
menbers, each of whom shall be appointed by the Attorney
General, in consultation with the Secretary of Health
and Human Servi ces.

(B) Qualifications.--Mnbers of the Panel shall be
sel ected from anong i ndividuals wth know edge or
expertise in matters to be studied by the Panel.

(3) Public hearings.--

(A In general.--The duty of the Panel shall be to
carry out, for each cal endar year, public hearings
concerning the operation of the three prisons wth the
hi ghest incidence of prison rape and the two prisons
with the | owest incidence of prison rape in each
category of facilities identified under subsection
(c)(4). The Panel shall hold a separate hearing
regarding the three Federal or State prisons with the
hi ghest i1 ncidence of prison rape. The purpose of these
heari ngs shall be to collect evidence to aid in the
i dentification of common characteristics of both victins
and perpetrators of prison rape, and the identification
of common characteristics of prisons and prison systens
with a high incidence of prison rape, and the
i dentification of common characteristics of prisons and
pri son systens that appear to have been successful in
deterring prison rape.

(B) Testinony at hearings.--

(i) Public officials.--In carrying out the
heari ngs required under subparagraph (A), the
Panel shall request the public testinony of
Federal, State, and |local officials (and
organi zations that represent such officials),

I ncl udi ng the warden or director of each prison,
who bears responsibility for the prevention,
detection, and puni shnent of prison rape at each
entity, and the head of the prison system
enconpassi ng such prison.

(ii) Victins.--The Panel may request the
testinony of prison rape victins, organizations
representing
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such victinms, and ot her appropriate individuals
and organi zati ons.
(C Subpoenas. --

(i) Issuance.--The Panel may issue subpoenas
for the attendance of w tnesses and the production
of witten or other natter.

(ii) Enforcenent.--1n the case of contunmacy or
refusal to obey a subpoena, the Attorney General
may in a Federal court of appropriate jurisdiction
obtain an appropriate order to enforce the
subpoena.

(c) Reports.--

(1) <<NOTE: Deadline.>> In general.--Not |ater than June 30
of each year, the Attorney CGeneral shall submt a report on the
activities of the Bureau and the Review Panel, wth respect to
prison rape, for the preceding cal endar year to--

(A) Congress; and
(B) the Secretary of Health and Human Servi ces.

(2) Contents.--The report required under paragraph (1) shall

I ncl ude- -
(A) with respect to the effects of prison rape,
statistical, sociological, and psychol ogi cal data;
(B) with respect to the incidence of prison rape--
(i) statistical data aggregated at the
Federal, State, prison system and prison |evels;
(i1i) alisting of those institutions in the
representative sanple, separated into each
category identified under subsection (c)(4) and
ranked according to the incidence of prison rape
In each institution; and
(tii) an identification of those institutions
In the representative sanple that appear to have
been successful in deterring prison rape; and
(C alisting of any prisons in the representative
sanple that did not cooperate with the survey conducted
pursuant to section 4.

(3) Data adjustnents.--In preparing the information
specified in paragraph (2), the Attorney Ceneral shall use
established statistical nmethods to adjust the data as necessary
to account for differences anong institutions in the
representative sanple, which are not related to the detection
prevention, reduction and punishnent of prison rape, or which
are outside the control of the State, prison, or prison system
in order to provide an accurate conpari son anong prisons. Such
differences may include the m ssion, security |level, size, and



jurisdiction under which the prison operates. For each such
adj ust mrent nade, the Attorney Ceneral shall identify and explain
such adjustnent in the report.

(4) Categorization of prisons.--The report shall divide the
prisons surveyed into three categories. One category shall be
conposed of all Federal and State prisons. The other two
categories shall be defined by the Attorney General in order to
conpare simlar institutions.

(d) Contracts and Grants.--In carrying out its duties under this
section, the Attorney General may--
(1) provide grants for research through the Nati onal
Institute of Justice; and
(2) contract with or provide grants to any other entity the
Attorney General deens appropriate.
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(e) Authorization of Appropriations.--There are authorized to be
appropriated $15, 000,000 for each of fiscal years 2004 through 2010 to
carry out this section.

SEC. 5. <<NOTE: 42 USC 15604.>> PRI SON RAPE PREVENTI ON AND PROSECUTI ON

(a) Information and Assi stance. --

(1) <<NOTE: Establishnent.>> National clearinghouse.--There
Is established within the National Institute of Corrections a
nati onal clearinghouse for the provision of information and
assi stance to Federal, State, and |local authorities responsible
for the prevention, investigation, and puni shment of instances
of prison rape.

(2) Training and education.--The National Institute of
Corrections shall conduct periodic training and education
prograns for Federal, State, and |ocal authorities responsible
for the prevention, investigation, and punishnment of instances
of prison rape.

(b) Reports.--

(1) <<NOTE: Deadline.>> In general.--Not |ater than
Sept enber 30 of each year, the National Institute of Corrections
shall submt a report to Congress and the Secretary of Health
and Human Services. This report shall be available to the
Director of the Bureau of Justice Statistics.

(2) Contents.--The report required under paragraph (1) shall
summari ze the activities of the Departnent of Justice regarding
prison rape abatenent for the precedi ng cal endar year.



(c) Authorization of Appropriations.--There are authorized to be
appropri ated $5, 000,000 for each of fiscal years 2004 through 2010 to
carry out this section.

SEC. 6. <<NOTE: 42 USC 15605.>> GRANTS TO PROTECT | NVATES AND
SAFEGUARD COMMUNI TI ES.

(a) Grants Authorized.--From anounts nade avail able for grants under
this section, the Attorney Ceneral shall nmake grants to States to assi st
those States in ensuring that budgetary circunstances (such as reduced
State and | ocal spending on prisons) do not conprom se efforts to
protect inmates (particularly fromprison rape) and to safeguard the
communities to which inmates return. The purpose of grants under this
section shall be to provide funds for personnel, training, technical
assi stance, data collection, and equi pnent to prevent and prosecute
prisoner rape.

(b) Use of Grant Anpunts.--Anmounts received by a grantee under this
section nmay be used by the grantee, directly or through subgrants, only
for one or nore of the follow ng activities:

(1) Protecting inmates.--Protecting i nmates by--
(A) undertaking efforts to nore effectively prevent
prison rape;
(B) investigating incidents of prison rape; or
(C prosecuting incidents of prison rape.
(2) Safeguarding comrunities.--Safeguardi ng communities by--
(A) making available, to officials of State and
| ocal governments who are considering reductions to
pri son budgets, training and technical assistance in
successful nethods for noderating the growth of prison
popul ati ons w t hout conprom sing public safety,
i ncl udi ng successful nethods used by ot her
jurisdictions;
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(B) developing and utilizing anal yses of prison
popul ations and risk assessnent instrunents that wll
I nprove State and | ocal governnents' understandi ng of
risks to the conmunity regarding release of inmates in
t he prison popul ati on;

(C) preparing maps denonstrating the concentration,
on a comunity-by-comunity basis, of inmates who have
been released, to facilitate the efficient and
effective--

(i) deploynment of |aw enforcenent resources
(i ncludi ng probation and parol e resources); and



(c)

(d)

(i1) delivery of services (such as job
training and substance abuse treatnent) to those
rel eased i nmat es;

(D) pronoting coll aborative efforts, anong officials
of State and | ocal governnents and | eaders of
appropriate communities, to understand and address the
effects on a community of the presence of a
di sproportionate nunber of released inmates in that
comunity; or

(E) devel oping policies and prograns that reduce
spendi ng on prisons by effectively reducing rates of
parol e and probation revocation w thout conprom sing
public safety.

Grant Requirenents. --

(1) Period.--A grant under this section shall be nade for a
period of not nore than 2 years.

(2) Maxi num --The anpunt of a grant under this section may
not exceed $1, 000, 000.

(3) Matching.--The Federal share of a grant under this
section nmay not exceed 50 percent of the total costs of the
project described in the application submtted under subsection
(d) for the fiscal year for which the grant was nade under this
section.

Appl i cati ons. - -

(1) I'n general.--To request a grant under this section, the
chi ef executive of a State shall submt an application to the
Attorney General at such tinme, in such manner, and acconpani ed
by such information as the Attorney CGeneral may require.

(2) Contents.--Each application required by paragraph (1)
shal | - -

(A) include the certification of the chief executive
that the State receiving such grant--

(i) has adopted all national prison rape
standards that, as of the date on which the
application was submtted, have been pronul gated
under this Act; and

(ii) will consider adopting all national
prison rape standards that are promnul gated under
this Act after such date;

(B) specify with particularity the preventative,
prosecutorial, or admnistrative activities to be
undertaken by the State with the anbunts recei ved under
the grant; and

(C in the case of an application for a grant for



one or nore activities specified in paragraph (2) of
subsection (b)--
(i) review the extent of the budgetary
ci rcunst ances affecting the State generally and
descri be how those circunstances relate to the
State's prisons;
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(i1i1) describe the rate of growth of the
State's prison popul ation over the preceding 10
years and explain why the State nay have
difficulty sustaining that rate of growth; and

(ii1) explain the extent to which officials
(including | aw enforcenent officials) of State and
| ocal governnments and victins of crinme wll be
consul ted regardi ng deci sions whether, or how, to
noderate the growmh of the State's prison
popul ati on.

(e) Reports by G antee. --

(1) <<NOTE: Deadline.>> In general.--The Attorney General
shall require each grantee to submt, not |ater than 90 days
after the end of the period for which the grant was nade under
this section, a report on the activities carried out under the
grant. The report shall identify and descri be those activities
and shall contain an evaluation of the effect of those
activities on--

(A) the nunber of incidents of prison rape, and the
grantee's response to such incidents; and

(B) the safety of the prisons, and the safety of the
communities in which rel eased i nmates are present.

(2) Dissem nation.--The Attorney CGeneral shall ensure that
each report submtted under paragraph (1) is nade avail able
under the national clearinghouse established under section 5.

(f) State Defined.--In this section, the term “State'' includes the
District of Colunbia, the Coomonweal th of Puerto Rico, and any ot her
territory or possession of the United States.

(g) Authorization of Appropriations.--

(1) In general.--There are authorized to be appropriated for
grants under this section $40, 000,000 for each of fiscal years
2004 t hrough 2010.

(2) Limtation.--O anounts nmade avail able for grants under
this section, not | ess than 50 percent shall be available only
for activities specified in paragraph (1) of subsection (b).



SEC. 7. <<NOTE: 42 USC 15606.>> NATI ONAL PRI SON RAPE REDUCTI ON
COW SSI ON.

(a) Establishnment.--There is established a conm ssion to be known as
the National Prison Rape Reduction Commission (in this section referred
to as the "~ Commi ssion'').

(b) Menbers. --

(1) In general.--The Conmm ssion shall be conposed of 9
menbers, of whom -

(A) <<NOTE: President.>> 3 shall be appointed by the
Presi dent ;

(B) 2 shall be appointed by the Speaker of the House
of Representatives, unless the Speaker is of the sane
party as the President, in which case 1 shall be
appoi nted by the Speaker of the House of Representatives
and 1 shall be appointed by the mnority | eader of the
House of Representatives;

(O 1 shall be appointed by the mnority | eader of
t he House of Representatives (in addition to any
appoi nt mrent made under subparagraph (B));

(D) 2 shall be appointed by the majority | eader of
the Senate, unless the majority leader is of the sane
party as the President, in which case 1 shall be
appoi nted by the majority | eader of the Senate and 1
shall be appointed by the mnority | eader of the Senate;
and
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(E) 1 nenber appointed by the mnority | eader of the
Senate (in addition to any appoi nt nent made under
subpar agraph (D)).

(2) Persons eligible.--Each nenber of the Conm ssion shall
be an individual who has know edge or expertise in nmatters to be
studi ed by the Conmm ssi on.

(3) Consultation required.--The President, the Speaker and
mnority | eader of the House of Representatives, and the
majority | eader and mnority | eader of the Senate shall consult
wi th one another prior to the appointnent of the nenbers of the
Conmi ssion to achieve, to the maxi num extent possible, fair and
equi tabl e representation of various points of view w th respect
to the matters to be studi ed by the Conm ssion.

(4) Term --Each nenber shall be appointed for the life of
t he Conm ssi on.

(5) <<NOTE: Deadline.>> Tine for initial appointnents.--The



appoi ntmrent of the nenbers shall be made not |ater than 60 days
after the date of enactnent of this Act.

(6) <<NOTE: Deadl i ne.>> Vacancies.--A vacancy in the
Comm ssion shall be filled in the manner in which the original
appoi nt nrent was made, and shall be nade not |ater than 60 days
after the date on which the vacancy occurred.

(c) Operation.--

(1) <<NOTE: Deadline. President.>> Chairperson.--Not |ater
than 15 days after appointnents of all the nenbers are nade, the
Presi dent shall appoint a chairperson for the Conm ssion from
anong its nenbers.

(2) Meetings.--The Conm ssion shall neet at the call of the
chai rperson. <<NOTE: Deadline.>> The initial neeting of the
Comm ssion shall take place not later than 30 days after the
i nitial appointnment of the nenbers is conpl eted.

(3) Quorum--A mgjority of the menbers of the Commi ssion
shall constitute a quorumto conduct business, but the
Conmi ssion may establish a | esser quorum for conducting hearings
schedul ed by the Comm ssion.

(4) Rules.--The Conmm ssion nmay establish by nmajority vote
any other rules for the conduct of Comm ssion business, if such
rules are not inconsistent with this Act or other applicable
| aw.

(d) Conprehensive Study of the Inpacts of Prison Rape.--

(1) I'n general.--The Comm ssion shall carry out a
conmpr ehensi ve | egal and factual study of the penal ogical,
physical, nental, nedical, social, and econom c inpacts of
prison rape in the United States on--

(A) Federal, State, and | ocal governnents; and

(B) communities and social institutions generally,

i ncluding individuals, famlies, and businesses within
such communities and social institutions.

(2) Matters included.--The study under paragraph (1) shall
I ncl ude- -

(A) a review of existing Federal, State, and | ocal
governnment policies and practices with respect to the
prevention, detection, and puni shmrent of prison rape;

(B) an assessnment of the rel ationship between prison
rape and prison conditions, and of existing nonitoring,
regul atory, and enforcenent practices that are intended
to address any such rel ationshi p;
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(3)

(C an assessnent of pathol ogical or social causes
of prison rape;

(D) an assessnent of the extent to which the
I nci dence of prison rape contributes to the spread of
sexual ly transmtted di seases and to the transm ssion of
H V,

(E) an assessnment of the characteristics of inmates
nost likely to conmit prison rape and the effectiveness
of various types of treatnment or prograns to reduce such
l'i kel i hood;

(F) an assessnent of the characteristics of inmates
nost likely to be victins of prison rape and the
ef fecti veness of various types of treatnment or prograns
to reduce such likelihood,

(G an assessnent of the inpacts of prison rape on
I ndividuals, famlies, social institutions and the
econony generally, including an assessnent of the extent
to which the incidence of prison rape contributes to
recidivismand to increased incidence of sexual assault;

(H an exami nation of the feasibility and cost of
conducting surveillance, undercover activities, or both,
to reduce the incidence of prison rape;

(1) an assessnent of the safety and security of
prison facilities and the relationship of prison
facility construction and design to the incidence of
prison rape;

(J) an assessnent of the feasibility and cost of any
particul ar proposals for prison reform

(K) an identification of the need for additional
scientific and social science research on the preval ence
of prison rape in Federal, State, and |ocal prisons;

(L) an assessnent of the general relationship
bet ween prison rape and prison viol ence;

(M an assessnent of the relationship between prison
rape and | evels of training, supervision, and discipline
of prison staff; and

(N) an assessnent of existing Federal and State
systens for reporting incidents of prison rape,

i ncl udi ng an assessnent of whether existing systens
provi de an adequat e assurance of confidentiality,
inpartiality and the absence of reprisal.

Report. - -

(A) <<NOTE: Deadline.>> Distribution.--Not |ater
than 2 years after the date of the initial neeting of
t he Comm ssion, the Comm ssion shall submit a report on
the study carried out under this subsection to--



(i) the President;
(i1) the Congress;
(iii1) the Attorney Ceneral;
(iv) the Secretary of Health and Human
Servi ces;
(v) the Director of the Federal Bureau of
Pri sons;
(vi) the chief executive of each State; and
(vii) the head of the departnent of
corrections of each State.
(B) Contents.--The report under subparagraph (A)
shal | i ncl ude--
(i) the findings and concl usions of the
Conmmi ssi on;
(i1) recomrended national standards for
reduci ng prison rape;
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(iii) reconmended protocols for preserving
evi dence and treating victins of prison rape; and

(iv) a summary of the materials relied on by
the Comm ssion in the preparation of the report.

(e) Recommendati ons. - -

(1) In general.--In conjunction with the report submtted
under subsection (d)(3), the Conm ssion shall provide the
Attorney General and the Secretary of Health and Human Servi ces
wi th reconmended national standards for enhancing the detection,
prevention, reduction, and punishnent of prison rape.

(2) Matters included.--The information provided under
paragraph (1) shall include recomended national standards
relating to--

(A) the classification and assignnment of prisoners,
usi ng proven standardi zed i nstrunments and protocols, in
a manner that [imts the occurrence of prison rape;

(B) the investigation and resolution of rape
conpl aints by responsible prison authorities, |ocal and
State police, and Federal and State prosecution
aut horities;

(C the preservation of physical and testinonial
evi dence for use in an investigation of the
circunstances relating to the rape;

(D) acute-termtrauma care for rape victins,

i ncl udi ng standards relating to--
(i) the manner and extent of physical



exam nation and treatnent to be provided to any
rape victim and

(i1) the manner and extent of any
psychol ogi cal exam nation, psychiatric care,
nmedi cation, and nental health counseling to be
provided to any rape victim

(E) referrals for long-termcontinuity of care for
rape victins;

(F) educational and nedical testing nmeasures for
reduci ng the incidence of HV transm ssion due to prison
rape;

(G post-rape prophylactic nedical neasures for
reduci ng the incidence of transm ssion of sexual
di seases;

(H) the training of correctional staff sufficient to
ensure that they understand and appreciate the
significance of prison rape and the necessity of its
er adi cati on;

(1) the tinely and conprehensive investigation of
staff sexual m sconduct involving rape or other sexual
assault on i nmates;

(J) ensuring the confidentiality of prison rape
conpl aints and protecting i nnmates who nake conpl ai nts of
prison rape;

(K) creating a systemfor reporting incidents of
prison rape that will ensure the confidentiality of
prison rape conplaints, protect inmates who make prison
rape conplaints fromretaliation, and assure the
i npartial resolution of prison rape conplaints;

(L) data collection and reporting of--

(i) prison rape;

(ii1) prison staff sexual m sconduct; and

(i11) the resolution of prison rape conplaints
by prison officials and Federal, State, and | ocal
I nvestigation and prosecution authorities; and
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(M such other matters as may reasonably be rel ated
to the detection, prevention, reduction, and puni shnent
of prison rape.

(3) Limtation.--The Comm ssion shall not propose a
recommended standard that woul d i npose substantial additional
costs conpared to the costs presently expended by Federal,
State, and | ocal prison authorities.



(f) Consultation Wth Accreditation Organi zations.--1n devel opi ng
recommended national standards for enhancing the detection, prevention,
reduction, and puni shnent of prison rape, the Comm ssion shall consider
any standards that have al ready been devel oped, or are bei ng devel oped
simul taneously to the deliberations of the Comm ssion. The Comm ssion
shall consult with accreditation organizations responsible for the
accreditation of Federal, State, local or private prisons, that have
devel oped or are currently devel opi ng standards related to prison rape.
The Comm ssion will also consult wth national associations representing
the corrections profession that have devel oped or are currently
devel opi ng standards related to prison rape.

(g) Hearings.--

(1) In general.--The Comm ssion shall hold public hearings.
The Conmm ssion nmay hold such hearings, sit and act at such tines
and pl aces, take such testinony, and receive such evidence as
t he Conmm ssion considers advisable to carry out its duties under
this section.

(2) Wtness expenses.--Wtnesses requested to appear before
t he Conm ssion shall be paid the sane fees as are paid to
Wi t nesses under section 1821 of title 28, United States Code.
The per diemand m | eage all owances for w tnesses shall be paid
fromfunds appropriated to the Conm ssion.

(h) I'nformation From Federal or State Agencies.--The Conm ssi on may
secure directly fromany Federal departnent or agency such information
as the Comm ssion considers necessary to carry out its duties under this
section. The Conm ssion may request the head of any State or | ocal
departnment or agency to furnish such information to the Conmmi ssion.

(i) Personnel Matters.--

(1) Travel expenses.--The nenbers of the Conm ssion shall be
al l owed travel expenses, including per diemin |ieu of
subsi stence, at rates authorized for enployees of agencies under
subchapter | of chapter 57 of title 5, United States Code, while
away fromtheir hones or regul ar places of business in the
performance of service for the Comm ssion.

(2) Detail of federal enployees.--Wth the affirmative vote
of \2/3\ of the Conm ssion, any Federal Governnent enpl oyee,
with the approval of the head of the appropriate Federal agency,
may be detailed to the Comm ssion wthout reinbursenent, and
such detail shall be without interruption or |oss of civil
service status, benefits, or privileges.

(3) Procurenent of tenporary and intermttent services.--
Upon the request of the Commi ssion, the Attorney CGeneral shal
provi de reasonabl e and appropriate office space, supplies, and
adm ni strati ve assi stance.



(j) Contracts for Research.--
(1) National institute of justice.--Wth a \2/3\ affirmative
vote, the Comm ssion may sel ect nongovernnental researchers and
experts to assist the Commssion in carrying out its duties
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under this Act. The National Institute of Justice shall contract
with the researchers and experts selected by the Conmi ssion to
provi de funding in exchange for their services.

(2) O her organizations.--Nothing in this subsection shall
be construed to limt the ability of the Conmm ssion to enter
into contracts with other entities or organizations for research
necessary to carry out the duties of the Comm ssion under this
section.

(k) Subpoenas. - -

(1) Issuance.--The Conmm ssion may issue subpoenas for the
attendance of witnesses and the production of witten or other
matt er.

(2) Enforcenent.--In the case of contumacy or refusal to
obey a subpoena, the Attorney CGeneral nmay in a Federal court of
appropriate jurisdiction obtain an appropriate order to enforce
t he subpoena.

(3) Confidentiality of docunentary evidence. --Docunents
provided to the Conm ssion pursuant to a subpoena issued under
this subsection shall not be released publicly w thout the
affirmati ve vote of \2/3\ of the Comm ssion.

(1) Authorization of Appropriations.--There are authorized to be
appropriated such suns as may be necessary to carry out this section.

(m Termnation.--The Conm ssion shall term nate on the date that is
60 days after the date on which the Conm ssion submts the reports
requi red by this section.

(n) Exenption.--The Comm ssion shall be exenpt fromthe Federal
Advi sory Comm ttee Act.

SEC. 8. <<NOTE: Deadlines. 42 USC 15607.>> ADOPTI ON AND EFFECT OF
NATI ONAL STANDARDS

(a) Publication of Proposed Standards. --

(1) Final rule.--Not later than 1 year after receiving the
report specified in section 7(d)(3), the Attorney CGeneral shal
publish a final rule adopting national standards for the
detection, prevention, reduction, and punishnent of prison rape.

(2) Independent judgnent.--The standards referred to in



paragraph (1) shall be based upon the independent judgnent of
the Attorney CGeneral, after giving due consideration to the
recomended national standards provided by the Comm ssion under
section 7(e), and being infornmed by such data, opinions, and
proposals that the Attorney General determ nes to be appropriate
to consider.

(3) Limtation.--The Attorney General shall not establish a
national standard under this section that woul d inpose
substantial additional costs conpared to the costs presently
expended by Federal, State, and |ocal prison authorities. The
Attorney General may, however, provide a list of inprovenents
for consideration by correctional facilities.

(4) Transmi ssion to states.--Wthin 90 days of publishing
the final rule under paragraph (1), the Attorney General shal
transmt the national standards adopted under such paragraph to
the chief executive of each State, the head of the departnent of
corrections of each State, and to the appropriate authorities in
t hose units of |ocal government who oversee operations in one or
nore prisons.

(b) Applicability to Federal Bureau of Prisons.--The national
standards referred to in subsection (a) shall apply to the
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Federal Bureau of Prisons inmedi ately upon adoption of the final rule
under subsection (a)(4).
(c) Eligibility for Federal Funds.--

(1) Covered prograns. --

(A) In general.--For purposes of this subsection, a
grant programis covered by this subsection if, and only
if--

(i) the programis carried out by or under the
authority of the Attorney Ceneral; and

(ii1) the program nmay provide anmounts to States
for prison purposes.

(B) List.--For each fiscal year, the Attorney
General shall prepare a list identifying each program
that neets the criteria of subparagraph (A and provide
that list to each State.

(2) Adoption of national standards.--For each fiscal year,
any anmount that a State would otherw se receive for prison
purposes for that fiscal year under a grant program covered by
this subsection shall be reduced by 5 percent, unless the chief
executive of the State submts to the Attorney Ceneral --

(A) a certification that the State has adopted, and



is in full conpliance with, the national standards
descri bed in section 8(a); or

(B) an assurance that not |ess than 5 percent of
such anount shall be used only for the purpose of
enabling the State to adopt, and achieve full conpliance
wi th, those national standards, so as to ensure that a
certification under subparagraph (A) nay be subnmitted in
future years.

(3) <<NOTE: Deadline.>> Report on nonconpliance.--Not |ater
t han Sept enber 30 of each year, the Attorney CGeneral shal
publish a report listing each grantee that is not in conpliance
with the national standards adopted pursuant to section 8(a).

(4) Cooperation wth survey.--For each fiscal year, any
anopunt that a State receives for that fiscal year under a grant
program covered by this subsection shall not be used for prison
pur poses (and shall be returned to the grant programif no ot her
aut hori zed use is available), unless the chief executive of the
State submits to the Attorney General a certification that
neither the State, nor any political subdivision or unit of
| ocal government within the State, is listed in a report issued
by the Attorney Ceneral pursuant to section 4(c)(2)(C.

(5) Redistribution of ampunts.--Anmpunts under a grant
program not granted by reason of a reduction under paragraph
(2), or returned by reason of the prohibition in paragraph (4),
shall be granted to one or nore entities not subject to such
reduction or such prohibition, subject to the other |aws
governi ng that program

(6) <<NOTE: Procedures.>> |nplenentation.--The Attorney
General shall establish procedures to inplenment this subsection,
i ncludi ng procedures for effectively applying this subsection to
di scretionary grant prograns.

(7) Effective date. --

(A) Requirenent of adoption of standards.--The first
grants to which paragraph (2) applies are grants for the
second fiscal year beginning after the date on which the
nati onal standards under section 8(a) are finalized.
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SEC. 9.

(B) Requirement for cooperation.--The first grants
to which paragraph (4) applies are grants for the fiscal
year beginning after the date of the enactnent of this
Act .

<<NOTE: 42 USC 15608.>> REQUI REMENT THAT ACCREDI TATI ON
ORGANI ZATI ONS ADOPT ACCREDI TATI ON STANDARDS.



(a) Eligibility for Federal Grants.--Notw thstandi ng any ot her
provi sion of [aw, an organization responsible for the accreditation of
Federal, State, |ocal, or private prisons, jails, or other penal
facilities may not receive any new Federal grants during any period in
whi ch such organi zation fails to neet any of the requirenents of
subsection (b).

(b) <<NOTE: Deadlines.>> Requirenents.--To be eligible to receive
Federal grants, an accreditation organization referred to in subsection
(a) nust neet the follow ng requirenents:

(1) At all tinmes after 90 days after the date of enactnent
of this Act, the organi zation shall have in effect, for each
facility that it is responsible for accrediting, accreditation
standards for the detection, prevention, reduction, and
puni shnent of prison rape.

(2) At all times after 1 year after the date of the adoption
of the final rule under section 8(a)(4), the organi zation shall,
in addition to any other such standards that it may promul gate
rel evant to the detection, prevention, reduction, and puni shnment
of prison rape, adopt accreditation standards consistent with
t he national standards adopted pursuant to such final rule.

SEC. 10. <<NOTE: 42 USC 15609.>> DEFI NI TI ONS

In this Act, the follow ng definitions shall apply:

(1) Carnal know edge.--The term "carnal know edge'' neans
contact between the penis and the vulva or the penis and the
anus, including penetration of any sort, however slight.

(2) Inmate.--The term "inmate'' means any person
I ncarcerated or detained in any facility who is accused of,
convicted of, sentenced for, or adjudicated delinquent for,
violations of crimnal law or the terns and conditions of
parol e, probation, pretrial release, or diversionary program

(3) Jail.--The term “jail'' nmeans a confinenent facility of
a Federal, State, or |ocal |aw enforcenent agency to hol d--

(A) persons pendi ng adjudication of crim nal
charges; or

(B) persons commtted to confinenment after
adj udi cation of crimnal charges for sentences of 1 year
or | ess.

(4) HV.--The term "HV ' neans the human i munodefi ci ency
Vi rus.

(5) Oral sodony.--The term  “oral sodony'' neans contact
bet ween the nmouth and the penis, the nouth and the vulva, or the
nmout h and the anus.

(6) Police lockup.--The term “police |lockup'' neans a
tenporary holding facility of a Federal, State, or |ocal |aw



enf or cenent agency to hol d- -
(A) inmates pending bail or transport to jail;
(B) inebriates until ready for rel ease; or
(© juveniles pending parental custody or shelter
pl acenent .
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(7) Prison.--The term "prison'' neans any confinenent
facility of a Federal, State, or |ocal governnent, whether
adm ni stered by such governnment or by a private organi zati on on
behal f of such governnent, and incl udes--

(A) any local jail or police |ockup; and
(B) any juvenile facility used for the custody or
care of juvenile inmates.

(8) Prison rape.--The term “prison rape'' includes the rape
of an inmate in the actual or constructive control of prison
of ficials.

(9) Rape.--The term “rape'' neans--

(A) the carnal know edge, oral sodony, sexua
assault with an object, or sexual fondling of a person,
forcibly or against that person's wll;

(B) the carnal know edge, oral sodony, sexua
assault with an object, or sexual fondling of a person
not forcibly or against the person's wll, where the
victimis incapable of giving consent because of his or
her youth or his or her tenporary or permanent nental or
physi cal incapacity; or

(C the carnal know edge, oral sodony, sexua
assault with an object, or sexual fondling of a person
achi eved through the exploitation of the fear or threat
of physical violence or bodily injury.

(10) Sexual assault with an object.--The term " sexual
assault with an object'' neans the use of any hand, finger,
obj ect, or other instrunment to penetrate, however slightly, the
genital or anal opening of the body of another person.

(11) Sexual fondling.--The term “sexual fondling' ' neans
the touching of the private body parts of another person
(including the genitalia, anus, groin, breast, inner thigh, or
buttocks) for the purpose of sexual gratification.

(12) Exclusions.--The terns and conditions described in
paragraphs (9) and (10) shall not apply to--

(A) custodial or nedical personnel gathering
physi cal evi dence, or engaged in other legitimte
nmedi cal treatnent, in the course of investigating prison
rape;



(B) the use of a health care provider's hands or
fingers or the use of nedical devices in the course of
appropriate nedical treatnent unrelated to prison rape;
or
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(C the use of a health care provider's hands or
fingers and the use of instrunents to perform body
cavity searches in order to maintain security and safety
within the prison or detention facility, provided that
the search is conducted in a manner consistent with
constitutional requirenents.

Approved Septenber 4, 20083.
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